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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/26/07 
has been entered. 

Response to Arguments 

2. Applicant's arguments filed 2/26/2007 have been fully considered but they are 
not persuasive. The applicant argues that Trabucco does not disclose a tension element 
attached to the anchor and adapted to be movable accommodated through an 
electrode. The Examiner respectfully disagrees. As stated in the previous office action 
and below, Trabucco discloses a coiled electrical conductor 21 that acts as a 
pacemaker electrode since it transfers electrical energy to a pole 2 for supplying pacing 
pulses to a heart. Furthermore, the element 16 is considered both the tool and the 
tension element, and figure 2 shows it to be attached inside the anchor in an attachment 
area, even though it may be temporary and removable. Finally, since it is removable, it 
is inherently movably accommodated. The 35 USC 102(b) rejections of claims 18, 19, 
21, 22, 24, 25, 31-33, 35-39, 43-48 and 50 are still considered proper. The 35 USC 
103(a) rejections of the remaining claims are also still considered proper since the 
applicant merely relied on the arguments presented against Trabucco. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 18, 19, 21, 22, 24, 25, 31-33, 35-39, 43-48 and 50 are rejected under 35 
U.S.C. 102(b) as being anticipated by Trabucco (US 4,378,023). Trabucco discloses an 
apparatus for inserting an electrode into the myocardium of the heart. The apparatus 
includes an anchor, which the Examiner considers to be the combination of core 2 and 
the pointed members 9,10. The core 2 contains an attachment area 15 formed of a 
receiving aperture that is disposed at a trailing end of the anchor (see figure 2). A 16 
with a knob 17 is detachably coupled to the attachment area, which helps insert the 
pointed members of the anchor through the myocardium to an operating position when 
the tool is rotated (Col. 8, lines 61-65 and Col. 10, lines 35-44). Regarding the limitation 
of "a tension element attached to the anchor," either the tool 16 or the sleeve 19 can be 
considered a tension element, and both are shown to be attached to the core in figure 2. 

5. Regarding claims 19 and 45, Trabucco discloses a receiver tube 22 for 
performing a canal through the myocardium, such that the tube holds both the abchor 
and the tool during insertion in the heart (see figures 4-8 and Col. 10, lines 6-36). 

6. Regarding claim 22, the pointed member of the anchor are held within the core 
during insertion in the myocardium, and then they are expanded into an operating 
position (Col. 10, lines 34-44). 
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7. Regarding claim 24, the core 2 of the anchor is rod-shaped with a first end 4 and 
a second end 3, and the attachment area is a longitudinal opening in the first end for 
receiving the tool (see figure 2). Furthermore, if the tool is also considered the tension 
element, then figure 2 shows it extending into an area between the first and second 
end. Furthermore, if the sleeve is considered the tension element, then figure 2 also 
shows that the sleeve is connected to the core between the first and second ends. 

8. Regarding claim 25, the tension element 16 is shown in figure 2 to extend past 
the center of the anchor such that it is attached between the center of the anchor and 
the leading end. 

9. Regarding claim 31, Trabucco discloses the tool to be a stylet, which is inherently 
thin and flexible (Col. 8, line 61). 

10. Regarding claims 32, 33,. 43, 46 and 50, Trabucco discloses an electrode 21 that 
defines an inner guide channel such that the tension element 16 is accommodated 
within. As shown in figure 2, the electrode 21 connects to the first end 4, creating an 
exit opening thourgh which the tension element connects to the core 2. Trabucco 
further discloses that the core 2 is an electrically conducting material that acts as a pole 
for stimulating the myocardium, and as such, the tension element is attached to the 
electrode, and an end of the tension element will inherently be anchored within the 
myocardium along with the electrode (Col. 8, lines 43-45). 

1 1 . Regarding claim 35, the size of the attachment 1 5 acts as a fastening element for 
attaching the tension element to the electrode. 
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12. Regarding claims 36, 37 and 47, the tension element 16 has a knob 17 that 
appears to have a diameter which exceeds an inner diameter of the guide channel and 
is spaced away from the anchor (see figure 2). The knob is considered a "stop" since 
by turning the knob, the electrode is fixed "to prevent movement in either a forward or a 
rearward direction." 

13. Regarding claims 38 and 48, Trabucco discloses that two conductors could be 
connected to respective poles to create a bipolar electrical circuit with an anode and a 
cathode (Col. 11, lines 1-4). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior, art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

16. Claims 39, 40 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Trabucco in view of Wesbey et al. (US 3,244,174, hereinafter Wesbey). Trabucco, 
as described above, discloses the applicant's basic invention with the exception of 
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having two electrodes branching from a common supply lead for stimulating the heart. 
Attention is directed to the secondary reference of Wesbey, which discloses a system 
for implanting multiple conductors in a heart by inserting two conductors 24 extending 
from a common supply lead into the myocardium of the heart, as shown in figure 1. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify the system of Trabucco by adding two electrodes 
extending from a common supply as taught by Wesbey in order to stimulate two 
locations of the heart at the same time. 

Allowable Subject Matter 
17. Claims 34, 41 and 42 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Thursday from 8:30-7 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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